
BEFORE THE APPEALS BOARD 
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

SOKHOM VAN ORDEN )
Claimant )

VS. )
) Docket No. 190,919

IBP, INC. )
Respondent )
Self-Insured )

ORDER

Claimant appeals from a Preliminary Hearing Order dated March 9, 1995, by
Administrative Law Judge Floyd V. Palmer.  Appeals Board Member Pro Tem
Jeff K. Cooper will serve in place of Appeals Board Member Gary M. Korte who has
recused himself from these proceedings.

ISSUES

(1) Whether the claimant suffered an accidental injury to her bilateral
shoulders, hands, elbows and upper extremities; and

(2) Whether said injuries arose out of and in the course of her
employment with respondent.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Appeals Board finds that the claimant failed to meet her burden of proof in
establishing that she suffered an accidental injury arising out of and in the course of her
employment by respondent.

Claimant alleged accidental injury arising out of and in the course of her
employment with the respondent on or about June 1, 1994, through on or about
June 14, 1994.  Claimant first reported difficulties with her right shoulder on or about
August 24, 1993, was provided treatment, and was subsequently returned to work without
restriction on or about August 31, 1993.  Claimant also had difficulty with her left shoulder
while performing work duties on March 8, 1994.

It also appears the claimant was being treated for rheumatoid arthritis beginning in
April of 1994 by her personal physicians.  Prior to filing this claim, claimant was aware she
was suffering from rheumatoid arthritis.  The claimant has been examined by several
physicians, including Dr. Fred Wood, Dr. Frederick Wolfe, Dr. J. Douglas Gardner, and
Dr. J. Robb Hutchison.  Dr. Gardner's records in May 1995 clearly show the claimant was
complaining of pain at the time, in her hands, wrists, elbows, shoulders, as well as other
parts of her body not included in this claim.  Dr. Hutchison, Dr. Gardner and Dr. Wolfe all
diagnosed the claimant as having rheumatoid arthritis, and all agree that it is unlikely that
her work for the respondent would be the cause of claimant's rheumatoid arthritis.  The
Appeals Board finds that the preponderance of the evidence establishes that the claimant
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is suffering from rheumatoid arthritis, which did not arise out of and in the course of
claimant's employment.

Claimant also argues that her work activities aggravated the rheumatoid arthritis. 
However, it is clear from the doctors' reports that any activity, not just work activity,
aggravates claimant's condition.  Therefore, there does not appear to be any relationship
between the work activities and increased complaints of pain over and above her daily
living activities.  In Boeckmann v. Goodyear Tire & Rubber Co., 210 Kan. 733, 504 P.2d
625 (1972), the Court held that there must be a causal relationship between the work
activities and the aggravation for the aggravation to be compensable for injury to arise out
of employment.  Based on the medical evidence admitted for purposes of preliminary
hearing, the Appeals Board finds that the claimant has failed to show a causal relationship
between her work activities and any aggravation of the rheumatoid arthritis.

WHEREFORE, it is the finding, decision, and order of the Appeals Board that the
Preliminary Hearing Order entered by Administrative Law Judge Floyd V. Palmer, dated
March 9, 1995, should be, and hereby is, affirmed.

IT IS SO ORDERED.

Dated this          day of December 1995.
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c: Diane F. Barger,  Emporia, Kansas
Pamela Falk, Emporia, Kansas
Floyd V. Palmer, Administrative Law Judge
Philip S. Harness, Director


